
Evolution of Litigation Finance (LF) in US, AUS & UK
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1 Laws were created to protect litigants from “officious intermeddling” and profiting 
from the sale of legal claims to third parties.

2 While contingent fee arrangements date back to frontier settlers in the U.S., this had the 
effect of   

carving out an important exception from the champerty doctrine. By 1965 the practice had 
been 

adopted by all states.
3 The Act passed by Parliament abolished criminal and civil liability for champerty.
4 Hill v. Archibold case established that LF is perfectly justifiable and had been active in 
different ways for many years (i.e. trade unions paying for their employees’ litigation).
5 While solvency cases were initially viewed as an exception to champerty and maintenance 
concerns,  they quickly became the ‘thin edge of the wedge’ for LF in Australia.

6 Court of Appeal in Arkin v. Borchard Lines Ltd. case confirmed that litigation finance 
was an acceptable means of  financing lawsuits.  Further establishes that a funder is 
responsible for adverse costs in  the amount equivalent to each pound (￡) they had 
invested in the case.
7 Campbells C & C Pty Ltd. vs. Fostif Pty Ltd..  The High Court of Australia confirmed that 

it is not contrary to public policy for a funder to finance and control litigation in the   
expectation of profit and does not amount to an abuse of the court’s process. 

8 Sir Rupert Jackson recognizes the need and legality of litigation finance.
9 The Corporations Amendment Regulation 2012 (No. 6) was made on 12 July 2012, 

clarifying that LF is not subject to regulatory requirements and is   
specifically not considered a credit facility.  Many industry participants continue to 
view Australia as the vanguard of the LF industry.

2013->

◉
AUS:

 L
aw

 e
na

ct
ed

 p
re

ve
nt

in
g re

gul
at

io
n 

of
 L

F
9

◉
UK: C

rim
in

al 
La

w
 A

ct
 p

as
se

d e
lim

in
at

in
g c

rim
in

al 

an
d c

ivi
l li

ab
ilit

y 
fo

r c
ha

m
per

ty
3

◉
UK: L

F c
on

fir
m

ed
 in

 la
nd

m
ar

k 
ch

all
en

ge6

◉
US:

 C
on

tin
gen

t f
ee

 a
rra

ng
em

en
ts

 e
nd

or
se

d b
y 

ABA
2

◉
AUS:

 S
ta

tu
to

ry
 p

ow
er

s t
o 

se
ll b

an
kr

up
tc

y 
tra

de 

cla
im

s b
ec

am
e 

gen
er

all
y 

ac
ce

pte
d

5

1992

◉
US:

 C
ou

ns
el 

Fin
an

cia
l e

st
ab

lis
he

d to
 

pro
vid

e 
fin

an
cin

g fo
r p

er
so

na
l in

ju
ry

 c
lai

m
s

2017 20191908

◉
UK: L

eg
al 

doc
tri

ne
s e

st
ab

lis
he

d to
 p

re
ve

nt
 L

F &
 

diss
ua

de 
per

ce
ive

d fr
ivo

lo
us

 lit
ig

at
io

n 
1

2012

◉
AUS:

 L
F c

on
fir

m
ed

 a
s a

cc
ep

ta
ble 

pra
ct

ice
 in

 A
us

tra
lia

7

2007

◉
US:

 F
irs

t c
lo

se
d-e

nd
 fu

nd
 fl

oa
te

d o
n 

AIM
 b

y 
Ju

rid
ica

20061967 2005

◉
UK: P

re
ce

den
t c

as
e 

per
m

an
en

tly
 a

llo
w

in
g L

F
4

1968

◉
US:

 B
ur

fo
rd

 fl
oa

ts
 c

om
m

on
 sh

ar
es

 o
n 

UK’s 
AIM

◉
UK: “

Ja
ck

so
n 

Ref
or

m
s”

 e
st

ab
lis

he
d   

   

ac
ce

pta
bilit

y 
of

 L
F

8

2009

◉
Priv

at
e 

lit
ig

at
io

n 
fu

nd
 m

an
ag

er
s 

es
ta

blis
he

d g
lo

ball
y

◉
AUS:

 IM
F A

cq
ui

re
s O

M
NI 

Brid
gew

ay

◉
US:

 B
ur

fo
rd

 a
cq

ui
re

s G
er

ch
en

Kell
er


